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1 modeling protocol or acceptable control measures, 
2 we would initiate a formal SIP call. 
3 On April 2,2001, we received the modeling 
4 protocol from the State. The protocol is not 
5 acceptable to EPA because it appears not to follow 
6 longstandmg regulation and guidance for 
7 determining increment consumption and it would 
8 underestimate the amount of air quality degradation 
9 that is occurring in the Class I airsheds. We had 
o numerous dmussions with the State in April and 
I May to try and reach an agreement on the protocol. 
2 Some of the conversations included staff and 
3 managers from EPA headquarters office. 
4 EPA and the Department could not reach 
5 agreement, and we sent our commitment letter -- our 
6 comment letter to the State on June 25th, 200 1. 
7 The State subsequently approached John Seitz, the 
8 Director of the Air Quality Planning and Standards 
9 for EPA for advice on the matter. Mr. %it2 
o responded on December 12% 200 1, in a letter to 
1 the Department concurring with our June 25th, 200 1, 
2 letter. 
3 When we could not reach agreement with the 
4 State on the modeling approach, EPA performed its 
5 own modeling based upon what we believe is a 

1 reasonable analysis following EPA regulations and 
2 procedures. The draft report was released on March 
3 5th, 2002, and the comment period closed on April 
4 29th, 2002. Our analysis showed numerous 
5 violations in the four Class I areas, and the 
6 results were very similar to what the State showed 
7 in their original 1999 Calpuff analysis. 
8 On April 5th, 2002, the State's draft 
9 modeling analysis became available on the 
o Department website. 
1 
2 I would like to comment on the State's April 2002 
3 Calpuff modeling analysis, whch is the subject of 
4 today's hearing. But first I want to provide EPA's 
5 interpretation of the monitoring data and its 
6 usefulness regardmg the current PSD issue. This 
7 is issue number 1 in your scope of the hearing. 
8 The State collected So2 monitoring data in 
9 Theodore Roosevelt National Park South Unit 
0 intermittently between 1980 and 1999 and in 
I Theodore Roosevelt North Unit between 1980 and the 
2 present time. In the hearing notice the State 
3 inbcates its belief that the monitoring data 
4 support the position that PSD Class I areas are 
5 being protected in North Dakota. 
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I 
2 unreliable for tfils purpose as it cannot prokide 
3 dormation to &scern between sources. Monitoring 
4 data will include not only increment-consuming 
5 source emissions, as defined by regulations, but 
6 also emissions from nonincrement-consuming sourus 
7 and background level pollution. In addtion, 
8 monitoring data collected at a single location is 
9 not representative of concentrations that may occur 

10 at or nearby Class I receptors because SO? 
I 1 concentrations can vary greatly over small 
12 &stances. 
13 
14 data, and we believe that the data from Theodore, 
15  Roosevelt National Park North Unit and to a lesser 
16  extent the South Unit monitor are influenced by 
17 emissions related to local oil and gas activities. 
18  The relationship between local oil and gas sources 
19 and ambient  SO^ concentrations can be seen by 
20  figures -- by comparing figures 1 ,2  and 3. 
2 1  We put up figure 1. As you can see, the 
22 pinkish-red line there is the line that we had seen 
23 earlier from the State, I believe, looking at thc 
24 peak emissions in 1982. From the figures i t  can bc 
25 Seen that the oil and gas production for the 

EPA generally considers monitoring data 

EPA has reviewed the hstorical monitoring 

Page 64 
1 counties closest to the Class I areas reached a 
2 peak in 1982. Th~s  is a graph that was taken off 
3 the North Dakota Industrial Commission's Oil and 
4 Gas Division's website whch shows, interestingly 
5 enough, a peak in oil and gas activities in and 
6 around the park area which peaked at essentially 
7 the same time as the ambient concentrations that 
8 were shown in the earlier slide, we th~nk 
9 establishing a strong correlation between oil and 

10 gas activities. And here's Dunn County similarly 
1 1  nearby. This is the same pattern shown by the 
12 ambient air quality monitoring data shown in figure 

14 Unfortunately, there are no  SO^ air 
I5 quality monitoring data available near Theodore 
16 Roosevelt National Park prior to 1980. The 
1 7  monitoring data show a large decrease in s o 2  
18 concentrations at Theodore Roosevelt National Park 
19 North Unit in the two years preceding the peak 
20 concentrations measured in 1982. I note the 1980 
21 and '81 data on th~s  map. If that trend had 
22 continued back to the 1977 time period coincidcntal 
23 with the reduced oil production, concentrations in 
24 the 1976 and 1977 baseline period may have been 
25 lower than those monitored in 1980 or even in 

13 1. 
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1 current years. This would be suggestive of 
2 possible increment consumption. Without a far more 
3 comprehensive hstorical monitoring record going 
4 back to 1977, the monitoring data do not provide a 
5 reliable indication of the degree of increment 
6 consumption in the Class I area at issue in this 
7 hearing. 
8 Also of interest are the monitoring data 
9 from the Dunn Center whch is also shown on figure 
o 1. The Dunn Center data in this figure is the blue 
i line running through the center. The D?mn Gmter 
2 monitor is located somewhat closer. :r q;ziil-ick and 
3 the major power plant sources, bii i :: ': fw ther 
4 removed from the oil and gas sources. The Dunn 
5 Center monitor was actually used -- was actually 
6 one of the sites used by the State to test model 
7 performance. These data inhcate that the 
8 concentrations may have actually increased somewhat 
9 since monitoring was initiated in 1979. Wtule not 
'0 located adjacent to any of the Class I areas, these 
1 data show how strongly monitoring data are 
2 influenced by local sources. Thls is a major 
3 reason why lspersion modeling is the only reliable 
4 method available to determine PSD increment 
5 consumption. Excuse me for a moment. 

Page 66 
1 And now turning to the Department's 
2 Calpuff monitoring. 
3 We carefully reviewed the five years of 
4 meteorological data that North Dakota Department of 
5 Health and staff had assembled and processed for 
6 modeling. The Department's data set included 24 
7 surface weather stations, 96 precipitation stations 
8 and 6 upper air stations. The data were carefully 
9 edited and processed into a format suitable for 
o modeling. The State has written special software 
I to assist in data processing and has also written 
2 programs to process output from the Calpuff model. 
3 The technical staff shlls needed to produce these 
4 products is impressive. Your staff have a hgh 
5 level of skill and scientific expertise. 
6 Therefore, we used th~s  came database in our own 
7 modeling analysis. 
8 Our major concerns with the State's 
9 analysis were not so much with the technical 
0 aspects of how the model was implemented, but are 
I more related to policy decisions the State has made 
2 in thc overall methodology. It appears that the 
3 State's c m n t  modeling effort needs revision 
1 since it does not utilize approved methodologies. 
5 As a result, it appears that this modeline effon 
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I can't be used to support the proposed conclusion in 
2 the hearing notice that the State implementation 
3 plan, or SP. is adequae to prevent significant 
4 deterioration of air quality for affected Class I 
5 areas. In developing model inputs, the State 
6 consistently proposed alternative inputs which 
7 would allow higher pollution levels. The State's 
8 methodology contramcts the policy and procedures 
9 that EPA has used for more than 20 years to 
o deteTmine increment consumption. 
1 I would like to explain why the State's 
2 proposed methods will in essence change the 
3 standards to allow more an quality degradation in 
4 the Class I areas, while at the same time would 
5 underestimate the degree to whch existing sources 
6 are impacting these Class I areas. Then I will 
7 follow up with more detailed comments on some 
8 specific areas. 
9 Accordmg to EPA guidance and regulations, 

8 0  a permitted authority will determine for each 
I baseline area the annual average baseline 

.2 concentration for increment-consuming sources. 
3 This baseline concentration will be the annual 
4 emission average for each source for the two years 
5 preceding the minor source baseline date unless 
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1 that emission rate is not representative of normal 
2 operations in that time period. For example, if 
3 there was a smke or a fire closed down a plant 
4 for part of that time. Increments are allowable 
5 amounts of pollution over that baseline 
6 concentration to which the ambient concentration 
7 due to cumulative emissions of all incrcmect- 
8 consuming sources is compared. 
9 Generally, increment consumption is 
0 determined by modeling the difference between 
1 bascline emissions (1 977) and emissions from the 
2 most recent two years for a given modeling period, 
3 such as the 3-hour.avcrage, 24-hour average, and 
4 annual average. Increases in emissions are 
5 increment consuming, and decreases are increment 
6 expanding. Increment consumption is modeled for a 
7 number of poinc withm the baseline area modeling 
8 domain, known as receptors. One exceedcnce of the 
9 increment per year is allowed from each receptor, 
0 makmg the hgh second hgh exceedence a violation 
I of the increment. 
2 Permitting of sources that will violate 
3 the increment is not allowed unless the Federal 
4 Land Manager, FLM. of the nearest Class 1 area 
5 grants a variance, stating that the proposed 
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I source's emissions will not result in an adverse 
2 impact on air quality related values. In such a 
3 case, the State may grant a pexmit and implement 
4 needed emission reductions elsewhere to correct 
5 increment violations. The State may in effect 
6 expand increment by controlling existing sources, 
7 tradlng emission reductions through controls for 
8 increasing emissions elsewhere. 
9 North Dakota's modeling approach appears 
o to vary from EPA's rules and guidance for nearly 
I every factor considere& sipificantly altering the 
2 amount of po11utic.r ,+7:.?: woiild be considered 
3 appropriate for pivLzti3g -- in a protected Class 
4 I airshed. 
5 
6 to determine baseline emissions for different 
7 sources. But not due to unusual condtions such 
8 fire or labor strike as allowed in established 
9 policy, but due to the fact that the sources were 
o not operated at full capacity at baseline. 
1 Second, the State added the level of the 
2 PSD increment to the second highest modeled 
3 baseline concentrations during the year, rather 
4 than the actual concentration that was modeled on 
5 each day. 

First, the State selected different years 
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1 

2 these factors result in significantly 
j overestimating the baseline concentration for the 
4 area compared to EPA guidance and in turn 
5 overestimated the allowable pollution levels in 
6 these Class I areas. 
7 Thud, the State calculated increment 
s consumption based on an average -- annual average 
3 emission rates, for comparison to the 3-hour and 
I 24-how and annual average increments, rather than 
I estimating emission rates consistent with the 
2 averaging time for each increment. Averaging the 
3 concentrations over longer time periods eliminate 
t short-term concentration peaks, which is the 3- and 
5 24-hour average increments -- which is what the 
j 3-hour and 24-how increments are meant to protect 
i against. 
5 
? significantly underestimates increment consumption, 
) especially for the short-time period averages which 

! Also contributing to an underestimate of increment 
I consumption is the assumption on the part of the 
' State that sources which received Department of 
~ Interior variances are not included in increment 

Taken together, the proposed variants for 

It appears that the State's approach 

are usually the first and most often violated. 
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1 calculations. Such variances are not meant to 
2 imply that the s0urrx-s do not consume increment, 
3 which the FLM has no authority to authorize, only 
4 that the sources were not expected at the time 
5 evaluated to adversely impact Class I air quality 
6 relatedvalues. 
7 
8 not negate the regulatory responsibility of the 
9 State to correct the increment violation. The 
10 purpose of a variance is to provide opportunity for 
I 1 cleaner new sources to be permitted while allovkg 
2 the State flexibility to find other ways to 
3 mitigate the increment problem, such as by findxng 
4 compensating emissions reductions elsewhere. 

. 5  Fourth, rather than identifylng the peaks 
6 at each receptor and identifying violations for 
7 each receptor point, the State proposes averaging 
8 the pollution levels for all 49 modeling receptor 
9 sites across four Class I areas into only six 
!o receptors. l k s  appears to be unacceptable since 
!I the purpose of modeling across a domain is to 
12 identify locations of peak pollutant concentrations 
13 in time and space whch may exceed acceptable 
14 levels. In addition to losing spatial detail, 
5 averaging receptor sites creates an arbitrary 

However, the granting of a variance does 
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I factor in modeling outcomes since a permitting 
z authority can easily eliminate an increment 
3 violation, or, similarly, a NAAQS violation, by 
4 adding receptors in cleaner areas with which to 
5 reduce the average. 
6 Now, with th~s summary in mind, I would 
7 llke to get into some of the details of EPA's major 
8 concerns with the State's April 2002 modeling 
9 effort. I will talk about them in their general 
o order of importance, but will relate the issues to 
1 those you have listed in the hearing notice. 
2 First, I would like to comment on the 
3 major concerns of the State's proposed 
4 interpretation of how to calculate PsD Class 1 
5 increment using near maximum baseline 
6 concentrations. Thls is number 4 in your scope of 
7 thehearing. 
8 
9 calculations must be made based on changes in 
.o pollutant concentrations from a specific time and 
, I  location in the base year. The policy requires 
:2 that the maximum amount of PSD increment must be 
:3 determined by modeling the net changes in emissions 
4 between base year and current year cases 
5 sequentially for each 24-hour time period with at 

EPA has long held that the PSD increment 
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I least five years of meteorological data. The 
2 resulting maximum daily impacts from h s  analysis 
3 are then compared to the 5 microgram per cubic 
4 meter PSD increment. 
5 An illustration of EPA'S increment 
6 modeling methodology is shown in figure 4. And I 
7 believe h s  is the identical chart that we showed 
8 earlier when Kevin Golden spoke. Thls method is 
9 consistent with the manner in which both modeling 

10 and monitoring total so2 concentrations are 
I 1 reviewed in -- are reviewed to determine compliance 
12 with ?k NAAQS. It is also consistent with OUT 

13 interpretation of the Clean Air Act and definition 
1 4  of PSD increment and baseline concentration in the 
15 PSD regulation and guidance for calculating 
I6 increment consumption. 
17 In contrast, it appears that the State is 
18 suggesting that the appropriate method for 
I9 determining the amount of increment consumed is to 
!G first model the baseline, the 1976-'77 emissions, 
!I and then determine the second-high concentration at 
!2 each receptor. The State then adds 5 micrograms 
!3 per cubic meter, the level of the Class I 
!4 increment, to h s  value to establish a maximum 
!5 allowable ambient level. Current year emissions 
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1 are then modeled ~ i t h  the same meteorologic data. 
2 The second-high prediction of the current 
3 year is then compared to the previously determined 
4 maximum allowable ambient level. Compliance uith 
5 the increment is assumed if the second-high 
6 prelction in the current year is lower than the 
7 maximum allowable ambient level. Tfus approzch 
8 disregards the fact that impacts greater than 5 
9 micrograms per cubic meter may have occurred on 
o days when the baseline concentration is less than 
I the second-hgh value. The approach is spatially 
2 consistent, but not temporally consistent, and does 
3 not prokide a true measure of air quality 
4 degradation. 
5 Compared to the traditionaI approach, h s  
6 would establish 24-hour PSD increment levels of 
7 less than 5 micrograms on one day per year (the day 
8 With the hghest baseline concentration), and 
9 increment levels greater than 5 micrograms per 
o cubic meter on 363 days per year with lower 
1 baseline concentrations. 
2 

3 methodology compared to the traditional approach in 
4 modeling results for Theodore Roosevelt National 
5 Park South Unit is shown in figure 5 .  As you can 

The effect of the State proposed increment 
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1 see, we've shown in the dashed line on h s  where 
2 EPA would establish while the statute establishes 5 
3 micrograms per cubic meter standard for the 24-hour 
4 increment. But when rwiewing the State analysis 
5 and the effect of the maximum allowable ambient 
6 level it created, you can see that for the most 
7 part they've established an increment -- a proposed 
8 increment whch would be substantially hgher for 
9 nearly every day of the year. 

10 

I I days the North Dakota proposal would allow Class I 
12 degradation that is nearly 8 micrograms per cubic 
13 meter h&r than the traditional method. The 
14 'State's approach appears to be inconsistent ~ i t h  
15 the Act and the final increment modeling should be 
16 re\+sed to reflect the longstanlng PSD increment 
17 modeling approach. 
I S  
19 interrelationship between receptor averaging and 
20 the variable increment approach and how it may 
2 I affect computed concentrations. In reviewing the 
22 data with the previous EPA and North Dakota 
23 Department of Health Calpuff studies, there w3s a 
24 significant concentration gralent across both the 
25 Theodore Roosevelt National Park North Unit and 

From figure 5 it can be Seen that on most 

EPA is also concerned about the 

Page 
I South Unit receptors, with highest concentrations 
2 along the eastern boundaries of these areas. 
3 
4 these receptors, thc baseline concentrations and 
5 tbe State's calculated PSD increment level would 
6 have varied significantly from receptor to 
7 receptor. Ths would lead to spatial and temporal 
8 discontinuities in the results, and it appears that 
9 violations of the 24-hour average increment wouId 

Had receptor averaging not been used at 

10 have been predicted at several receptor sites. 
11 

12 variable increment approach is that it relies on 
13  having detailed modeling and emissions information 
14 on sources during the 1977 base year period to 
15 determine the PSD increment level. As I've 
16 commented, there is insufficient hstoncal 
1 7  information on these sources in the State's 
18 inventory to reliably determine baseline 
19 concentrations. l lus  is particularly evident for 
20 sources such as oil and gas facilities which 
2 1  operate sporadically, and given their close 
22 proximity to the Class I areas may significantly 
23 affect baseline concentrations. 
24 

25 traditional approach for trachng increment because 

Another concern we have with the proposed 

Tius is less of an issue in the 
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1 PSD increment level is not dependent on modeling 
2 baseline concentrations. The traditional approach 
3 only requires an analysis of the net change in 
4 emissions between the baseline period and the 
5 present. Estimates of the net change in emissions 
6 between base year and current year may be more 
7 reliable than emissions estimates that rely on a 
8 comprehensive inventory of every source in the data 
9 sparse baseline p o d .  

10 
I 1 Calpuff model was applied, and so is item 1 on the 
1 2  hearing notice list. 
13 With regard to the State's April 2002 
14 Calpuff analysis, we have concerns with the use of 
15 receptor averaging. In reviewing the modeling 
16 files it appears that 49 receptors have been used 
17 in the State's 1999 Calpuff modeling analysis, and 
18 also used in EPA's January 2002 draft modeling 
19 study, have been consolidated in the most recent 
20 State analysis through averaging to now include a 
21 total of only six receptors. The original 49 
22 receptors were deployed along the boundaries of the 
23 four Class I areas and were spaced at approximately 
24 five-kilometer intervals. Theodore Roosevelt 
25 National Park is separated bv three seDarate 

The next issue is related to how the 
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1 geographic units, North Unit, South Unit and 
2 Elkhorn Ranch, and so each unit at Theodore 
3 Roosevelt National Park is represented by a single 
4 receptor and Lostwood Wilderness Area, Fort Peck, 
5 Medicine Lake Class I areas each get one receptor, 
6 for a total of six. 
7 
8 across individual receptors would effectively 
9 reduce maximum predicted concentrations at each 

10 Class I area because the modeled SO2 concentrations 
! 1 are not uniformly distributed. The proposal is 
. 2  inconsistent with EPA's Guidance on Air Quality 
.3  Modeling whch states that, quote, receptor sites 
1 4  are -- receptor sites for refined modeling should 
5 be utilized in sufficient detail to estimate the 
6 hghest concentrations and possible violations of a 
7 NAAQS or PSD increment, end quote. 
8 The State's proposed approach is also 
9 problematic from a technical standpoint. For 

10 example, if a concentration at a given receptor 
il exceeded the PSD increment, all one would need to 
.2 do to resolve the issue would be simply add a new 
3 receptor at a lower concentration location and 
4 average the results. The intent of the PSD program 
5 is to prevent significant deterioration at all 

The proposed averaging of concentrations 
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1 locations in a Class I area, not just when average 
2 concentrations across a broad area exceed PSD 
3 thresholds. For these reasons, the State's final 
4 increment modeling analysis should not utilize this 
5 receptor averaging approach. 
6 Next, I would llke to comment on EPA's 
7 major concerns with the State's use of annual 
8 average emissions to determine PSD increment 
9 consumption. Th~s is number 3 in your scope of the 

11 
12 average SO2 emissions for all major and minor 
13 stationary sources to calculate 3-hour, 24-hour, 
14 and annual average increment consumption. I t  
15 appears the state believes that because their SIP- 
16 approved definition of actual emissions staqs that 
1 7  actual emissions as of a particular date must equal 
18 the average rate in tons per year, that they must 
19 base their increment analysis on annual average. 
20 In t h~s  approach, emissions would be calculated by 
21 dividmg the average hourly emission rate for the 
22 year by the average hours of operation. 
23 Accordmg to EPA rules and guidancc, 
24 averaging times for emission rates used In PSD 
25 modeling must reflect the averaging tune of the PSD 

10 hearing. 
The State is proposing to use annual 

Page 
1 increment in order to ensure protection of both the 
2 short-term and long-term increments. Th~s  is 
3 consistent with longstanding EPA p o k y  that 
4 enforceable emissions limits for contributing 
5 sources must be established on a short-tcrm basis 
6 to prelct  both the NAAQS and PSD increments. 
7 Many industnes emit at higher lcvcls 
8 during certain times of the year to meet short-term 
9 demands for their products. This is particularly 

10 true for the electric power industry where 
11 emissions can vary hourly or daily dcpcnding upon 
1 2  the demand for power which is related to factors 
13 such as weather conditions or workday schedulcs. 
I 4  Because of these hgher than average emission 
I 5  periods, an emission rate calculated over a full 
16 year is normally much lcss than thc pcak short- 
17 term, 3-hour or 24-hour, emission ratc for a given 
18 Source. 
19 Use of annual average emissions in tk 
20 increment modeling will underestimate increment- 
2 1  consuming emissions and, thereforc, will not ensure 
22 protection of the 3- and 24-hour average 
23 increments. For examplc, the State's approach 
24 would not consider a summer heat wave situation in 
25 which local power plants are operating at or near 
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1 peak load coincidental with winds blowing toward 
2 ClasSIareas. 
3 
4 appropriate for modehg the a n n d  PSD increment. 
5 However, both EPA's and the State's previous 
6 analysis showed that the annual increment is not 
7 threatened at th~s time. in our modeling analysis 
8 the 90th permtile of measured 24-hour average 
9 emissions were used to estimate the maximum, or 
o near maximum, emissions for the major increment- 
1 consuming sources. In this approach, 24-hour 
2 average emissions were approximately 50 percent 
3 hgher than the annual average emission rate 
4 divided by 365. Using the State's approach, it 
5 appears to not be protective of the 3- and 24-hour 
6 average Class I increments. 
7 Next, I would like to comment on EPA'S 
8 major concerns with baseline emission estimates and 
9 the determination of normal source operation. T ~ E  

10 is number 5 in the scope of the hearing. 
!1 EPA is concerned that the baseline 
12 emissions estimates that the State has prepared 
13 will generally overstate the level of baseline 
14 emissions used in the modeling, whch in turn 
:5 reduces the level of PSD increment consumption. It 

Annual average emissions would be 

~~ ~ 
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1 appears that the State has misinterpreted EPA's 
2 rules and guidance in preparing PSD baseline 
3 emission inventories and, therefore, the 
4 inventories need to be corrected. 
5 An important concept is that if an 
6 alternative two-year period is selected to 
7 represent normal source operation, it must 
8 represent normal operation for the baseline period, 
9 not normal operation for the life of the source. 
0 The PSD program is intended to prevent air quality 
1 degradation from all sources measured from specific 
2 date, I977 in North Dakota. 
3 The program would have no meaning if 
4 source emissions were calculated randomly over a 
5 period of years because the estimates would not 
6 match the sources that are contributing to ambient 
7 concentrations in the base year. If for some 
8 reason data are unavailable to characterize 
9 emissions during the base year, alternative time 
o periods may be used to better represent actual 
1 condtions during the base year. 
2 

3 the 1976-'77 base year unless data from alternative 
4 years provides a better estimate of emissions that 
5 actually occurred in the 1976-'77 time Deriod. The 

EPA does not support any deviations from 
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I only exception would be if some serious event 
2 occurred that would be extremely unldcely to occur 
3 in the future, such as strike, major industrial 
4 accident or retoohg. These exceptions are 
5 dscussed on page 39 of the EPA New Source Review 
6 Workshop Manual. 
7 
8 baseline emissions estimates is the State's 
9 protocol for preparing baseline oil and gas 
o emissions estimates. These estimates appear to be 
1 based on averaging of emissions over a brief penod 
2 that the source operated rather than annual average 
3 emission rates. Although oil and gas sources may 
4 only operate for a period of weeks or months at a 
5 time, the State approach would give them increment 
6 expansion credt as if they were operating 
7 continuously for the entire year. With the very 
8 large number of such sources, we believe it is 
9 unrealistic to assume that they would all operate 

10 at high levels all the time. 
! I  Now, I would ldce to discuss our major 
2 concerns regarding the State's consideration of +.he 
:3 Department of Interior's variances in assessing PSD 
84 Class I increment consumption. Ttus is number 2 in 

". your scope of the hearing. 

Another conem we have related to 
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1 

2 emissions from sources that receive variances from 
3 the Federal Land Manager in their Class I increment 
4 analysis. There are two sources which received 
5 variances from the FLM that are operating today. 
6 These facilities are the Little Knife Gas Plant 
7 near Killdeer, Nonh Dakota, and Dakota 
8 Gasification Company near Beulah, North Dakota. 
9 These variances certify that the proposed sourms 
0 would not adversely affect the air quality related 
1 values of Theodore Roosevelt National Park and the 
2 Lostwood Wilderness Area, only such as there were 
3 no variances granted for the two Class I areas in 
4 Montana. We believe the State should include all 
5 sources in the.current increment analysis. 
6 Most recently, John Seitr, director of 
7 EPA's Office of Air Quality Planning and Standards, 
8 wrote to the State on December 12, 200 1, regarding 
9 t h~s  issue. As explained in the letter, the FLM's 
0 job under the Clean Air Act is to protect Class 1 
:1 air quality related values, whle it is the job of 
'2 EPA and the State to protect the increments and the 
.3  NAAQS. 
:4 

:5 regulations, a pennit applicant must -onstrate 

The State is proposing to not count 

Under the Clean Air Act and our 
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1 that the emissions from the proposed source will 
2 not cause or contribute to pollutant concentrations 
3 in excess of any applicable increment. In the case 
4 of a Class I increment violation, a source may be 
5 granted a variance under certain conditions. 
6 First, the source must demonstrate to the nu and 
7 the FLM certify to the state, that the Sowe  will 
8 not adversely impact any Class I air quality 
9 related values. Second, the State must revise its 
o SIP to correct increment violations. 
1 
2 we clarified our position on this issue. Our 
3 interpretation is that the Class I increment still 
4 applies at the two Class I areas in North Dakota 
5 for all increment-consuming emissions that impact 
6 these Class I areas. We believe that the Class I 
7 variance provisions of the Clean Air Act and the 
8 North Dakota Air Pollution Control Rules allow the 
9 State to issue a PSD pennit to a particular source 
0 despite a modeled increment violation, but the 
1 State is still required to correct the Class I 
2 increment violation through a revision to the SIP. 
3 f i s  dws not necessarily mean that the 
4 PSD source whch received the Class I variance has 
5 to reduce emissions to conect increment 

In our February 2000 letter to the State, 
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i violation. The State could correct the increment 
2 violation by obtaining emission reductions from 
3 other increment-consuming sources or by expandmg 
4 the available increment through reduction at 
5 baseline sources. 
6 The Alabama Power decision explains that 
7 although the Class 1 variance does treat the 
8 applicable PSD source with special consideration, 
9 the, and I quote, totality of facilities may be 
3 subject to measures necessary to cope with a 
1 condition of pollutants exceedmg the PSD maximum. 
2 Thus, although the FLM granted variances for these 
3 facilities, the State should revise the SIP to 
4 correct the increment violations. 
5 Finally, I would llke to comment on the 
5 State's interpirtation of the application of Class 
7 1 so2 increments at Fort Peck Indian Reservation in 
3 Montana. f i s  is number 6 in your scope of the 
> hearing. 

The State is proposing to not apply Class 
I I so2 increments to the Fort Peck Inhan 
! Reservation in Montana because the State issued PSD 
f and construction permits prior to EPA's approval of 
I the Tribe's redesignation to Class I on February 
j 8th, 1984. We wanted to let you know that we are 
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1 rwiewing the State's interpretation and will be 
2 consulting with the Tribe on ths  matter. Once 
3 tbese steps are completed, we G I 1  provide our 
4 comments to the State's interpretation. 
5 In closing, I thank you again for the 
6 opportunity to make th~s  statement at your publlc 
7 hearing. We will provide detailed written comments 
8 by May 15th on your concerns with the State's -- by 
9 May 15th on our concerns with the State's April 

10 2002 modeling analysis. Although we've had 
I 1 dffering opinions on how best to resolve these 
I ?  hfficult issues, we very much welcome the 
13 opportunity to work through them with the State. 
14 Thank YOU. 
15 
16 thlnk what we'll do is take a lunch break right now 
17 and then we'll pick up questions aftewards. That 
18 will give you a chance to rest your throat a little 
19 bit. 
!O MR. LONG. Thanks. 
!I 

!? it  back here about 1 : 15. 
23 
!4 p.m.) 
!5 

MR. SCKWINDT: Thank you, Mr. Long. I 

W ! .  SCHUrIZLTDT: So why don't we try to make 

(Noon recess taken at 12:05 p.m. to 1 : l j  

~ 
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MP. SCMINDT: I t ' s  1:15, and I ' d  l i k e  t o  

ae: s c a r t e d  aga in .  When we broke f o r  lunch, 
K:. Long r,aa !us: c o r p i e t e d  h i s  p r e s e n t a t i o n ,  ana s: 
we were going t o  aiioLi some ques t ions  of M I .  Lon;. 

I n i t i a l l y ,  I guess I have a couple  t o  begir. 
wi:r,, One i s  t h a t  no malor emission sources  have 
been added t o  tne  w d s s i o n s  in North Dakota s i n c e  
a b o j t  t h e  n i d  1980s. What has  changed EPA's 
DX:::O: regard;nG a i l  t h e  var iances  t h a t  were 
P T - C t  y,c.,Lez ,hack tnen an:. why i s  t h i s  a new i s s u e ?  

@. LONG: Fell, f i r s t  o f  a i l ,  1'0 l i k e  t c  
sa) we t ake  except ion vitr. t h e  posl:ion t h a t  our 
p c s i t i o n  nas cnangec. I t h n K  we were s i len :  on fix 
i s s x  ir. trx e x i y  ' 8 0 s  ana we never aid t ake  a 
"^is pu-+--w... 1 - > hr 

vr.e:ne: or nc: t h e r e ' s  any documentation t h a t  we 
W:E e i t h e r  cocsLte3 or, t r . ~  issue or wnethe: or  

Tea 2 pos::ion ana we've not  Deer. 
apr  t r a i l  CT. t n i s ,  sc I a o c ' t  k m  

roo< a p o s i t i o n  on t h x  :n the 

Ed: ir c i rect  response t o  your ques t ic rL,  

I ' v e  ac:ua:ly asKed t h e  ?des:ion in-house 

ear-) 'E:s 

~ r z e - ~  * ,  5 4  bel ieves  :c:s 1s a a e l e g a t e s  p r o g m  a x  
- I I ~ L  tnic s:a:ec have :fie p ~ i m a r y  r e s p o n s i b i l i t y  fc: 
7z:azAn: t?.e xcreTe2:. We d i d  not take  a look a t  
L?.. 

1 f: .." 

E? 
knok of any 2omprenexive reviek 
1 the 1 9 5  a n a l y s i s  t n a t  was core 

a t  t h a t  time we sav t h a t  t h e  -- 
e not  new s o x c e s  t h a t  were 

- a.-udu-ez s : x e  :to: t i ~ e ,  but l a r g e l y  t h e  e x i s t i ? ;  
sc,:;ec  at k e r f  :x:e anc, f o r  t n e  mcs: par:, 
sc..::~~ ::.;: Lrere never gran ted  var iances  but  t h e  
c,:.?: Z C ; ~ I C ~ S ,  t n a t  t n e  increased  emss ions  fro: 
:nose s i x e  Dase l inr  year ,  i n  f a c t ,  kas c a c s x ;  a 
raa;c: p a r t  of the  problem with t h e  increme::. 

EX. SCHWIf<X: E u t  I t  seem.5 l i k e  :he 
ana,)s:s trla: was cone for Dakoti. G a s i f i c a t i o c ,  
t.ne_r inxr f i :a t iocc  ir. 1553 r e f i e c c e 3  some of t h e  
sari K;YS cf i s s m .  I guess I s t i l l  d o n ' t  
1 l r l - r  yl.,~.s:an3, yn, K ! I O ~ ,  why t h e  d i f f e r e n c e  i n  EPA's 

KF. i3tiS: YOLJ know, honest!y, I uasn': 
t h e r e  i z  1953 ana 1 c a n ' t  speak f o r  my predecessors  
so 1 m:'t knoc what tre th inking  was o: tne level 
of invciverrerx a t  t h a t  t ime.  
ea::ier ones, I was a b l e  t o  a c t u a l l y  f i n d  an a r t i c l e  
tna: was k i i t t e r  i n  i482  t h a t  t a l k e d  abcut  t h e  

e s ' s  a d y s i s  3: PSG incremen: and how 

Going bacK t o  the 

P I C  .-dA) t n e  Sta:e was managing increment i n  

kw,; a t  s c m e s .  h a  it was i n t e r e s t i n g  because,  

Y, 

as was mentioned e a r l i e r ,  one of t h e  sources  tnzt 
d i d  rece ive  a var iance  and was subsequent ly  b 
was t h e  Li t t le  Knife Gas P l a n t ,  and i n  t z a t  a r t i c l e ,  
wx;n was w r i t t e n  by t h e  -- f o r  an ic3st:) :s:rnz:, 
tnere was re ference  t o  t h e  f a c t  t h a t  t h e  State vas 
looking fo: ways t o  t r y  t c  -- and 1 th ink  
i e g i t m t e l y  so -- t o  pe 
because they  r e a l i z e a  t h a t  a gas  plan: c o m q  o?. 
l i n e  uas qoing t o  have t h e  e f f e c t  of e!mna::n; 
nany of t n e  f l a r i n g  issues i r  tile aas oiit there. 
wr.ile t h e r e  m g h t  be a r~no: i c c r e a s e  fro7 :fie 
L i t t l e  b i f e  f a c i l i t y ,  t h a t ,  i n  fa:;, 1: e3S ??i:: 
t o  De more than o f f s e t  DY t n e  r e c u c t i o r  c i  t n e  
f l a r i n g  t n a t  was happening. 
t o  t h a t  tha: would, i n  fac:, accrue  a : r m  ::a: 
period, so I c a n ' t  speak t c  t h e  ri3re recent  o w  
I ' v e  seen no a n a l y s i s  c i  :>a: i-yse-:. 

MR. SCHWINDT: Tnere &as a co 
c ~ e s .  Tne S t a c e  has preaares a i q a :  re:,- :!.at's 
pa r t  cf t h e  f i l e  t c  support :fie,: pcs::icr. 2 2 s  

5.C have such an analysis as  

prepar inc  a respor.se tax: ce 
.dL.. .  Tne testirco;! tna: : oa!is m a ) ,  . L ~ r -  

yo, i t  r.as been r e v i e w  E) nc!: cr;;y CUT regicna- 

2: 

Sc t n e x  ie:e becef::: 

. -  

" L O I i i :  E?A 1s i;. 

. F  .tC - + ^ , .  

i i _ _  . .  . 
. C L n r r  ' cLLbr.!eys, 01;: a l s c  by sei'era- ieve:s G: 

cc;n:el fo: t h e  A s s s t a ? :  ;T.ist:i.:5: f o r  t h e  

has --  ray test:asr,y ha. ::.3e:g,-ne severa: l e v e l s  cf 
rc:'ie~, w:th:c the a g e r q  ar.2 i: has been s u p p o ~ t e i  
ci' e ~ e r y o n e  on :ria:. :::the: i e?a l  a r g m e c t  a n ?  
c c m e n  t a : i c n 

ce of G?r.e:a: cxr,se: ,  a s  we:: 2s by t h e  1 e p ;  

. ,  

0:. :he 1 j:ft, 
 AT.^ vcc b e l i e v e  yo; car. meet 

:he Way l5:f. t i n e  frare? 
# T .  L9K: 

+'i 7, L + b  ...- . Jbr i  dezdline. 
rece ives  a reyxs: t 6  extend the c o m x ~ , :  p e r i o i ,  we 

days t o  prepare our com~ects as we:i. 

i s ,  ir, your testilnony yo:: i n d r c a t e  t h a t  the S t a t e ' s  
mde!ing does no: utilize apFr3ved me:hodoiogies. 
Can yo:: provide a sbmri.ary of  those methodologies 
t h a t  yoc reference :n t h e r e ?  

MR. LONG: Lxcuse me. Wr~a: page a r e  yclu 

looking a:? 
MR. SCHFINCT: On page 4 ,  abou: t h e  m:ddie 

k'e have e v e r y  i n t en :  of  meeting 
I f  fcr any Ieason t h e  S t a t e  

ad!y take  oppor tuni ty  t o  t a k e  a few more 

E?. ZfHiv'iNCT: Okay. One other quest:on 

of t h e  page. I t  d o e s n ' t  reference anything o ther  I r.. - h;r 7 .& -... b ASSOCIATES :701) 255-3513 Page 88 to Page 91 
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than, you know, it doesn't use approved 
methodologies. I guess I was lust wondering whether 
you couia provide some kind of a summary of 
metnoaologies tnat are approvea. I assume you're 
talxing about both regulations, guidance and -- 

MR. LOG: Rignt. I think that that's a 
general statement that references ail of the rest of 
the testunony where we talked about at tunes it's 
tne sratute. When we're talking about the 
me:nodclogies, c:r :Xerpretation of the statute 
mere  we're : ~ : K x I ~  a~oc:  hod tc look at incremec:, 
an3 a: o : ~ :  ',ires i t ' s  OK NS? GLliaelines for how 
to issue oerr:ts a::! :kings, I think we referenced 
or, tr,e issue of what is a normal operation and that 
we have specific language in OK gsiaance there or  
wna: normal operarion is acd how t o  calculate tnat. 
So it's varioss b 3 c u ~ n t s  that we nave availaoie. 

M F I .  SCiiFIfCT: Like on page S you 
speciiirally refe:ecce page 35 ic the second 
paragrap at the veri ecd. 

L .  higr.:, tka: wou:o be one of the 
i k c L c  oe!;eve to be tne s:an;lax 
c h o k  t x s  is establisnes. 
h?:. fia. t h a t  hcrKShCp Mazda! 

beer, f i n a l m e '  

E ? .  LNG: : x': speak to tha:. I aoD't 
KW,, 15 i t ' s  -- : rear,, I think that we have a 
s:anda:c w r m o p  ~ a n u a ,  ttat nas beer. usea for 
years. WneLne: 0: not tna: is final cr :f l:'s a 
iiving aozmen: tnat cr,anges as our rhles cnanx, I 
can't speak to t h a t .  

M2. SCHWIHGT: 2 k a y .  k'ohld  yo^ be aole to 
find that out anc pioviae an answer to that? 

M?. LON'.: We could certainly provide you 
h::n a copy of rhe manila1 itseif and we will make 
sure :c coolner,: or. that in :he f i n a l  con;rects. 

MR. S2IWINDY: Okay. 
MR. E M :  Er .  Long, tnrougnou: yodr 

w:itten testimony, wnich was basically tne sane as 
your oral testimxiy, yo2 refer to sometimes rules, 
regclations, guidance, norm1 operations, tnose have 
a:! aifieren: legal irpc;. YcJ've mentioned this 
is a deleoated prc~ra: and, as I unaerstand that, 
unless there's a rule or regulation or something 
repring the State to do it a certain way, they 
have some discretion -- 

MR. LONG: I woula agree. 
MR. EMR: -- is that accurate? 

14 HR. LONG: Ax! one of the points that I 
2 5  think is mportac: to make, is that we recognize 

:Y 

that there are tunes of which you can deviate froc 
o x  quidance. And, in fact, I would polct ou: tha: 
EPA or t h e  regional office, ourselves, deviatec fro: 
021 ow. gu:dance when we came up with things lire 
m o a e h g  using the POtn percentile. That i s  nowiiere 
ic our gciaance, but we thought it was a reasonacle 
alternative when we gave Coal CreeK the f u l l  crea:: 
for the reductions tney had made in 2003, ratne: 
than looking at the ' 9 9  ana 2?G? 9C:n percec::le 
tnere. So there were tises were we t?,o 
were reasonable aeviations fro:: t t e  uxa  
probleE comes in when tne deviatiocs fro: tte 
gluidance are not a reasonabie alte:na::ve t c  
in the quidance. 

MR. BMR: And is there any K:C: cf 
standard of review, and car, you tell ole wr,e:ner t:,e 
Department's deviations are reasonable" is t?.s  
3ust a, we don't like 1: so i t ' s  na: reasonac-e, c: 
1s there some deferezce t o  the Cepar:mc:' b* i i x s  
tna: work? 

MF. LONG: You're a s k q  a ie3.1 
MF. BMR: That's because I'c, a 
MR. LONG: I'R not an a::crne), a x  ws 

ciac't cone today with a:to:neys. he clar': believe 
the  purpose of this hearing kas :> ze: :::c the 

1 

2 

A I! 

5 
t 

6 
5 
10 
11 
12 
I! 
14 
15 
!E 
17 
!E 
19 
20  
21 
22 
23  
2 4  
2 5  
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.- 
k 3  

,eoai  argumer,ts I 

MR. BARF: kel!, nc, cdt a 1;: c :  the 
f a c t s a l  issdes are aepeneen: OR leaaI issues 
cc': resolve one withoct the o:n,e: S:, : L o - ' :  
know if you -- if you aoz': kc3w the acske: t c  tt12:, 
that's fine. 

anwstanding is tnat, ir. fa::, the ccu:ts have 
alkays given EPA the deference on these issues. 
9.a: t h e r e  are EPh rules and guideiines ano we s:: 
dovr wLth the states and *le t ~ y  t c  interpret those 
and wnere there is disagreement, if tnere a r e  EFF 
rules ano guidelines, tne c o m s  have g:ve- P A  : ~ e  
aeference. It doesn't go to :he Department. 

MP. BMR: Okay. Nok, on the approvec 
Fe:hodology, are those approved in any formal or 
o f f i c i a l  hay, or  are the} lust  the ones you've use3 
over tne years, wher. you refe: to approved 
methooology? 

referenced have gone through pilblic foment and have 
been incorporatea in rules. O:hers are guidance 
that are longstanding guidance. Tne EPA has qilite a 
process of looking at various Issues. We might come 
ou: with guidance documents that aadress that and 

!cL 

MR. LON$: I mear., ir. qenera!, m) 

MR. LONG: Some of the things :nat we have 

EYZNETfi & ASSOCIATES 
~- 

( 7 0 1 )  255-3513 Page 92 to Page 95 



I 96 
1 
i 

t a lk  t o  the  issue of how they would be applied,  I 
mear,, for  instance, i n  t h i s  case the S ta te  I -  acxoacned John Se i tz ,  the  d i rec tor  of OAPPS. Jon: 
men responded i n  writ ing.  That document i t s e l f  
tnen becomes par t  of the writ ten record tha t  wodc 
help t o  define fu ture  cases i n  which how PS: 
increments should be resolved. So it can go a l l  t n e  
way from the s t a tu t e  through regulations,  througn 
fc+ml guiaance t o  the informal guidance in the 
natdre of a l e t t e r .  

lawye;, do you beiieve tha t  those have the S E I T ~  

Iega!, binding e f f ec t  as a promulgated ruie or a 
s t a x  t e 

5,: 1 think tha t  they ' re  taken in to  ConsideratioC, 
ana yoz 'd  have t o  discuss it any fur ther  w i t h  tne 
attorneys.  

% BAEF. Are those kina of issues -- ?c 
t n f  aocument tn?: wil: be s u m i t t e d  ay May Mr., are 
tf.OSS g0:Cg t 0  bE aaarf.SSeC i C  ;nit, tG3, the le36. 

issues t h a t  re la te  t o  tne factual issues? 
MR. LONG: Tne comments tha t  we wili smn: 

on Kay 1 s t ~  will have f a r  more reference t o  the 
c w t  cases tna: nay es tab l i sh  the precedent, t c  

MF. BAHR: kna, again, you not being a 

MR. LONG: k c ,  they d m ' t  have tne sale, 

97 
spec:f:c rules anc regulations,  the s t a t u t o r j  
c:tations ana t t i ngs  of t ha t  nature.  Our 
unaerstanaing of tne purpose of the hearing to321 
was for informal coments and n x  for formaA legal 
cormnts .  

2;s:, you know,  yo^. referenced rules and regs a x  
t t i n j s ,  bct t he re ' s  no c i t a t ion  t o  those. 

MP. LONG: Tnose will be provided. 
MR. BAHR: Okay. That will make it a l c t  

eas ie r .  Okay .  Tnank you. 
MR. SCHWINDT: Are there any questions fro-. 

the aenera! audience? If there are,  we'd ask tna: 
you come up t o  use the microphone up here or if  yo^ 

have  a microphone ove: there,  t h a t ' s  f ine ,  but one 
of the  ixcrophones t i ed  i n t o  the system here so that 
we :an ge: i t  or. tape.  Ana, a l so ,  i f  you would 
s t a t e  your name and who you represent,  tha t  would ae 
benef ic ia l ,  

MR. CONNERY: My name i s  Bob Connery, ana 
I'rr w i t h  hollana an3 Hart i n  Denver, and I'm here 
representing Basin Elec t r ic  Power Cooperative and 
Dakota Gasification Company. And my qaestions d l  
be b r i e f .  

Mi. BPAR: An3 I unaerstand tha t .  I t ' s  

The posit:ons tha t  YOU have taken w i t h  

^ ^  

Y ?  

respect t o  the  requirement for an o f f se t  i s  one -- 
i n  the  cases where a variance has been gractec fc r  a 
source i s  what I would l i k e  t o  d isccss  w i t k  yc: 
br i e f ly .  
c a l l  t o  require an o f f s e t  or  c o r r e m o n  of a m3e4e:  

increment v ic la t ion ,  t o  your knowleage: 

found a modeled increment v io la t ion  before. There 
nave been cases i n  which i t ' s  been reviewed, but, t: 
my knowledge, t h i s  i s  the only time I?, wEi:h 
mooeling analysis has pos i t ive iy  sI?ow:. th3t  ::ere 
were increment problem . 

proceedings t h a t  were recounts: 
t ha t  occurred i n  1962.  He C~SCI-??:. ::re SC~:C?S 

tna t  haa exceeded the  increment anc wne:e EPA ha:, 
approved the p e m t .  

Ma. LONG: Correct. 
MR. CONNERY: Can you t e l l  ine wn) E L .  

approved tne permit knowing cf ifi;:eTei,: ; ':i".atix.~ 
without :equiring ar. c f i s e t 7  

MR. LON: I wasn't i n  t n e  c:mra~ _,*_ 

sc 1 can': r ea l ly  speaK t c  ma: was i:. the ninas c: 
toe people tha t  were i n  tne prog:m a: t h a t  m e .  

Has EPA ever done a SIP revxior. c: a 5 : ;  

M R .  LONG: To ~y knowleage, we nave never 

MR. CONNZRY: Mr. Long, 

F?. CONkEFY: Well, le: IX just t e l l  ycc 
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*n.+ L 1 l ~ .  Kr. Tikca::, the heaa of  moaelin? a: ETA, t;? 
resicna: a m i n i s t r a t o r  ana severa- ctrier 
r q r e s e c t a t i v e s  here a: tnose near:ncs a x  tes::f:ea 
a n d  approvec an: signea o f f  on eve:) oce of those 
De1ri:S. 

u c A ,  C T  I'G l i k e  t o  remina you this 
questions, no: t o  proviae 

M i .  Ci lNNEPY:  
M?. L G K :  Orie p i c ~  response t c  t n a t ,  :s 

tnat X:. Tiwar: i s  s t  aro'dn3. PI. TlKVa:: 1 5  

o x  of  t h e  peop!e wh3 reviewea tnese comnents an0 
CCncLTrea h:tL :Lase come::S, so tnls does 

represest the p s i t i c n  within EPA and even soFe of 
t n e  peop-e tha: were invo;ved i n  t h a t  action a t  t h a t  
t x e .  

do wi th  wnetner I understana :he posit icr.  t h a t  EPA 
i s  taking w:th respect t o  wnetner or not we nee?; t o  
have a rx ien t  mor,;tc: o a t a  t o  know where the baseline 
i s  or  dhetner we ]us: neea t o  Know wnat the increase 
i n   emission^ i+ i n  oeternining uhe:he: the increment 
s w e e a e d ?  

within EPA i s  t o   loo^ a: tne increvefita! iccrease i n  

Tne l a s t  questiofi !'ve go: -- 

MS. CONh'ZFY: Lasc quest:or. 1 have has t o  

LONG: I m n K  the  iongstanding policy 
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1 l~ ermssions and then to model that. Monitoring data 
is at t m e s  useful. In this case, unfortunateiy, I 
tnink it provides little useful things, partly due 

tc tne lack of reliable monitoring aa:a fo r ,  in 
fact, the increment years, and then when you couple 
it with looKing at what was happening at the nearby 
oil and gas activities, you realize the lmtations 
o i  use of the monitorlng data. 

one m e  questlo?. 1 have lookea everyxhere and 
10o~ea a: a l -  of the EPk rules ana ali of :ts 
g Y m ~ c e .  :, cf cocrse, requestea 4 5  days ago of 
yo,: c f f i c e  i c  fino out if there was any regulaticns 
c: z - ~  gdaance  that woda help tne State of hortr. 
Dai;c:s i: trying tc figure out LOW to 0~ this 
exexise in protecting tne increnent as opposed to 
new s o x c e  r e v i e k .  1 have beer, u r , a ~ l e  to finc any 
rules, an) acioance, c i  any kind, even in cocments 
:iKE the x a f :  worKsno? manual, wkicc incidentally 

tee: a q t e c :  i.r, f i n a l .  

r ~ , e s  or g:iaance cr cases or ar.ytr.ing that says how 
t c  0: t:.:s: 

MR. CONNERY: I: I could be ?emitted lust 

' $  ,.-+ la& aLc: asex': have any standing, hast't 

C c Y A C  yo:! tell me whethe:  yo^ Kno; of a n )  

E? L3tiG: The  "tpis" bein;: 

1G: 
PY: How to p r x e c :  Lne rncrereci 

a5 c;;csez :G n e b  soirce reviek. We've go: lots of 
:-,e5 on r,ek s o a e  revied, but all we nave : s  
::.:kc, w".,c:. says i f  you discover that tne 
x r e r e r . :  i s  exceeded, you'll do sowhing a h :  i t .  

MP.  LOK: And, I mean, that's true. 1 
m e a ~ ,  iargely what EPA looks at i s  if yod nave an 
incremeci violation, we don't target sources. We 
d o n ' t  -- we rely upon a state throcgn SIP process to 
es:ablisn where the emission reductions woula come 
16 order t o  adeyately adaress that. So you're 
right, there is a certain amount c: freeaorr 0:: the  
pa:: of the State to identify it u s i n g  mateve: 
means they tnink apFropriate to ae temine  k n e x  tne  
emission reduction should come. 

MF. CONNERY: Sc yocr testimsny a m :  the 
StaEe not f o i i o k ~ ~ ~  accepted rdes and procecxes 
ana the l i k e  really pertains not to tnis exercise of 
protecting the increnent where they nave triec to 
come up with a scheme that works, but to otner 
aetails ana regulation? 

Mk. LGNG: I guess i misunaerstooc yocr 
question. 1 thought you were asking once that 
increment is aetemnea to be vioiatea, hok  yo^ 

would protect that as opposed to no* YOU would ao 

-%--  

about doing the modeling in oraer to determe 
whether or not -- I mean, v? think that there is a:. 
aaequate history and basis through the moaeling 
auiaeiines and other aocuments that wouh 
establish -- many that the modeling comiiun:Iy is far 
m x e  f m l i a r  witn than I -- that hodla esta 
now to go about this. There's also a long b.is:c:j 
and as was pointed out by MI. O'Clai:, litera::) 
hundreds of cases in wcich noaelinc ana:)s:s has 
been done nationwiae tc loo4 at, ir. x s t  cases, ar. 
naiviciual source's contrikticr. t~ PS: inerere:.: 
IF this case we're !ocKing a: a c~miat:~e ::;a;:. 

MR. CONNEPY: ';nanK  yo^. : a;F:rec-ar? 1: 

MR. SCHKINK: Any~osy else have an! 

MR. FITHAM: 
cpes tions? 

Attorney General. 
ques:ions. 

You would a.;ree the: t ~ a :  ;t i s  z 
lonostanding policy to mcael :Ccrement-ccx 
e u s i o n s  only if t na t  is nc: ccr.:airec: ir s.+:"e: 
statcte or promulgate:! xle? 

expe:t on this, but I believe tnat tne :5:': ,me::-: 
rules specifically a m e s s  t3a:, a::r,c 

This  i s  L y l e  K:t:.&-, Ass:s:ar.t 
f;ck, I have  a cci2-e ::dAcn-u; 

~ ~ . .  

MR. LONG: ? ' r  ~ 2 :  -- , p i e ,  :'r ~ 2 :  
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:c gc back. I ' IX nc.: an exper: 3:. tha:. 
FR. w:THRN,: 

;:se;f or the preap$!e? 
M?. LONG: " e  r:ea 

be!ieve, al tnougr .  1 p:cr;a:: 
answer i t ,  because I ' r  r,cc s,:e Rs h a s  Deer. 
pointec o u i ,  there here severa. c:fiere:.: rules i h ~ t  
were proposed in :he ea:ly years of tEis and I re;! 
upor, the moaelers tc te:l ~e wkat tnese spec:fic 
rules are. 

:s -- it is clear ucae: tne law that :: i c  t ne  
state's discretior, :o nariage ;fie i z c r e ~ r t  h x ,  
wnat aoes that pnrase flea:, "?,anay tne iccrerreric:"; 

MF. LCINS: By tha: wha: i r e a l l y  Lea: is, 

that i f  there is a. :r.c:eFer.: vioiatioc, that we 
w ~ l a  view it as a s:a:e's ~:;~:ary resFcr.sis:!i;) t:: 
iaent:fy and get enfcrceade l m t s  tha: WOC!~ 
e!icinate tne incremen: violation. So they wcda, 
using whatever criteria tkey f e l t  approcriate, and,  
obviously, the mos: coxr~y7,3c cne r i g h t  be cos t  of 
removing a ton. So yo,: have  v a : i c ~  s3u:ces iC the 
mix and some sources R ~ G K  be aoie t o  remove 532 at 
very low cost. Gthers tnat are, fo: instance, 
partially controllinq tneir ezissions already, i t  

Ej (IrU!en yc.J rear tTE :a-e 

MP. WITHLN,: lo)$ statx that yo:. ~e!ieve :t 
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: would be very expensive for them to increase their 
i m s s i o n  reductions. So the cost per ton would be 
. eX3:Gi:an:. 

aezemine tna:. 
1 -  So we would leave it up to the state t: 

If ~ O L  can ge; it fror; a mobile source 
: sector, we aor,'t par:icularly care. If you ge t  it - 
E matter. So long as you can demonstrate that the 
4 inc:emeet is beicq protecxkd. 

gF, iu':T?iP$!: So in you: mna the pnrase 

from, you know, a specific sector, doesn't really 

. _  .. 
-: "imagemen: of the increment" applies only to 
_ L  correctior of the increment and no t  to managicg tne 
.: source cf eimsions acd hok to caiculate acc 
:: a e t e m n e  noaeiins cf tnose eussions, e: ceiera: 
_ _  MP.  L3NG: Primrily to tne management. To 
I C  a certain extent we allow a deviation, and we woulc 

allow states tc l o o ~  a t  managing the :ncrement w h l e  
.r a o q  tne mo3elir.g i n  a certain -- in ways that tce) 
- 2  r.q:,t aeer t c  be a3propriate. An?, o n ~ e  again, 1 gc 
:. 3 a i ~  to wr,at the EPA cLd in tnis, wticn was no: aone 

&i 1: fact, ir. the easly part of t h e  
2: 
?i 
&: 

.~ 

.- 

. -  

., 

.- 

.~ 

.. 

~. in a Vacl'w. 
+. 

ciscussions w i x  the Nor:n Dakota Departmen: oi 
h e a l t h ,  it was pointeo OK that at no p o i n t  do yo, 
have ail of tne malt: sources emitting at their L -  

!C5 
iT,ax:mlirr ec.ssiori rate, so i t  kas unreasonacle :o 
r e q x r e  the State of North DaKota to, in fac:, roae: 
a!! of those at that maximum emission ra te .  h a  a: 
tna: point we negotiated with tne State an3 caw up 
k * x  t m  9Cth p:rcent;le concept because 1: c m l a  
De aeirons:ra:ed End: :fiere were, in iact, days ar 
wh:x the c a u i a t i v e  effect from all of those 
sources was tnat  the esissions were equal to tne 
90th percentile emssions. That i s  an example of 
moaeling which we think, althougn it may not be 
exactly according to our guiaelines, but it was a 
reasonable alternative. The problem cones i n  riher, 
tne opt10:s that  you're piirsuing a:e no: a 
reasonable aiternative to our guiaeiines ana would 
result in somxning SubStantially different, 

MR. KTHRM: Tne Exhibit 33 presented with 
our testimony today shows tnat the actual rate of 
emissions that we moaeled is actiially exceeaed on an 
hour-by-hour basis only 24.6 percent of the time. 
And you agree to go to a 10 percent of tne time. 
Now between those two policy choices that the agency 
can malte, who gets to make the call there? If we 
think that 2 4 . 6  percent of the t n e  is a reasonable 
policy choice and model that level of ermssion and 
yob say it's 10 Dercent of the time, betweer. t h s e  

& L ?  

two policy choices, who gets to make the call7 is 
i t  your call, or is it our call because we manage 
the increment, because that's what the iai; says? 
W5o uets to make tna: call? 

largely the part of this hearing, 1 s  to hear -- a x  
the State hosted both the State anaiysis as we:! as 
EPA's analysis and you're t a b ;  input froc the 
p A i i c  or. which one they feei is appropriate. 3 S k  
the State and EPA have draft analyses that a r e  c:: 
there fo r  which we are receiving cor~e~. :s  at t?.e 
mm:i:, 31r comment perici ended la:: WE:. iii 
re:?iYed 8 nuiier oi coments, an:: yo:':? tee.; 

I don't know that there 's  a s a r i  
answe: in terns of which one gets aeference c: t r .1~. 

MR. LOh'G: M y  understandin? is tha:'s 

?;:s now. 

MR. WITHAM: Alsc in the testiccny wr 
T i c  r presented under -- on paues 2 0  t h r o q h  23 .  

:ist3rica! Appiicat:on of Preve:::c:: 2: :I 

_ _ _  . 
and 7 of the document, entitled "A reviev cf :b.s 

Dete:ioration in Ncrtk, Dakc:a," L;E 2:s: .",,aye :ii; 

Graphs there showin; c 
different monitored, ac:cal rxi:o:eG ~ a t e c ,  2: 

coccectraEions in the Kirtk k i t ,  :he Ss;x 2x:, 
S a x  Cen:?:, as you mer,:ione~, Hanzove:, a x  35 t; 

L". . .  

:he North Unit we have a f;epe::;y :Flat r - r c r q  iLI.... + - =  L.'. 

, 
2 

i 

E 
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1C 
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L 1  k)eiiOo ~f tire a x  3 , s ~  :T,S L 1  

:??E perioa of :me. 

shahs tr.2: a rate cf 6 ~:c:e:t:a:?o: o i  s"-fJ :  

c,3x:ae exceeas 5 pa:s p: ~:!iio: or apprcxxatei: 
,i ricrogrars per CUD:~ nete: less than 1 pe:cer: of 
:T,E tire. 
pe: c u b i c  r,eteI. 

knai  is a reasonable po::~) cnoice c:vec 
those low ievels of coccec:ratior,, an0 how m m  
aiscreiion st,oL!$ tne S t a c e  :.aw :: W K  
iT, ;rdKir.g oeterr,:naticns 
qLesclon i s ,  k'sd: role 5 

aecermining khethei :r,e S i p  :: aaerpaze ar.3 knether 
the air quality has deteriorated in tne State or 

N o h ,  fo: t h e  Sci~:: t ,  : c :  exaac,e, 1: 

.- 
y9E K4u2S Stanba:? iS :,jot r:crG;raiPS 

nn+; 
*.,I+ 

MP. L O I X :  I think ?y statemen: i ~ .  :he 
w:i:ten -- tne w:itten statemerit :ha: i submitted 
ar.d read into tne recc:d kirid of sianas f3: i:se!f. 
Tne problen w i t h  monitored a a t a  is 1; cannor 
distinguish increnen:-consiming scurces froc 
baseline sources. 
sources, and yod have some signif icant  bacrccround 
s o u c e s  over the Canadiar, berae: that may influence 
vour moni:ored sites, 

It can't distinguish backgrcmd 

It caz't distinauish 
( 7 0 1 )  255-3513 Page 104, to Page 107 
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localized lmpacts from those Yeneralized q a c t s  
tnat the modeling will pick up. So tnat's why we 
believe, as we've shown, the strong correlation 
b e i d e m  the o d d u p  c i  the 01; and gas interests 1n 
the coxties ic and around the Theoaore Roosevelt 
hationa: Park acc t h e  monitors and tne strong trecc 
cf tnose icfiuencing tne monitors in that area. 

SO to us it's sort of a classic case of, 
yes, if yob're selective in lookins at your 

cring da:a, yo- can show tha: you have a trer,s 
C: a x  ma-::) :zp:ove!ren:, but  wna: that does;': 
t a ~ ~  1r;c c x s i a e r a t i c ;  are tnose iocaiized mpac:: 
tne  ;j;c~gro;n; s o c c e s .  
: ~ r i ; a t i o c s  t c  Ls:ng the monitoring aata. 
tmt 1: 1 s  l ~ s e : ~  ans i t ' s  sometning tnat I woul, 
reco rnem tna: everysoay l ook  at to see if tnere's 
any::in; there. 

:r i n i s  case the mon:toring aata is so out 

So there are a lot of 
1 tn 

r t,?e nci'e::ng aata that yoc have to ask 
r, w:.) WSL,C t n a t  be? Ana i tninK ic this 

C ~ C E  :r.at :-ere are a -0: of answers as to why the 

:::~r,.a:e, because I w:skj tnat we 
cr2: ~ G C <  at mr.::o:ing data and be able to rely 
LXT it, c,: 1 t.!:n~ rn this case it's not reliasie. 

lQ5 
. E,t you're talkicg aDout 

+,-- -- " > C '  ever a 20-yea: perlo:! of time, 
GLe i  - r ^ r l C  yc- ~ A x  the cpes:;oc that i asked YOU t a ~ e s  

cf t x s e  -- :xs graph takes a l l  of that  aata 
o x  a!: c i  : b e  periods of tine for a!! those 
s ~ ~ : c e :  ans 1: shows t n a t  the nonitored levels 
excee: 1 perwrit of tne mdx oniy i percect of tne 

Uri: and in the North Unit after 
1454 less thac 2 pe:cent of the tipe they exceed 1 
Derce:.: of :he max. 

t i cw,  w ~ e r  ye., choose betweer. monitoricp an3 

rm::~~, giver, t h a t  k i n d  of a scesaric, and y o a ' r e  

:s ;: n::e -- ;r. term of pslicy ~ixcr. makes c;re 
s e n s ~ ,  :o C ~ S S S E  ir.sni:orinq or modeling? 

: Gxss in response to your 
q ~ i s t i o r .  1 k c d  ridi'f to say  tne purpose of the PSD 
ix:ex2:: ana:j.sis is no: t o  look a: tne rr.ax. I 
t k n x  m: ie'x l o m n ;  at is, in fact, the 
-ncrerLex .  I t  was no: a policy choice on EPA's part 
t r  loox at a five-microgram increment or the 24-hour 
increment. in fact, that's a statutory requirement 
that i s  i c  taere. 

i - 1  L d A k i n ;  am,: a::  "a::ty ir! the Stare ,  wk.:ch Do1:cy 

E. S3,"iZ: 

Yo:: qxs::on oc the re;:ab;iity of tne 

* - L  

t o  respond to that and we do see tnat yos were ask 
to correlate with the monitoring data sil?stactiail), 
and I think that tnat speaks to the inpts tha: were 
m d e  into tne model when you ran tha:, and tnere i s  
something like 30 to 40 aifferent inputs 1; teK.5 Cf 
:he meteorologic conditions and thinas tha: the 
noaei rims on. :hose did not follow tne Ik'k,?K, t!e 
Interagency Work Group on moaeling protocols, bb: 
since there was a strong correlatio;,, in fact, EFA 
used the same switches in c x  noaei as yo, use: i n  

MR. WITHAT,: Okay. i 'i: leave !oy h::r ~ r e  
yours. so I -- 

yestion then. Can you or Hr. Golaer c:te those 
documents by title or the rules tne!rse,ves hr.,;: EF: 
believes aescribes aspects of ccrrec: CIKCX: f c r  
moaeling? 

MR. LONG: Yes, ana -- 
MR. W I T W :  Anc aze tnose c a ~ ~ m e n t s  

statutes, rules, or quiaance" 
Mf. LONG: I t k n k  i t  W O ~ , C  !X a 

cn-h v.8~iliaL,on n 7 1  of a!! of :ne above. 
M?. BMR: U 2 l l  :.%se ce r e ' e r e x e c  :n :ri 

M?. LONG: Yes, :t wo:;~:. 
-"aA ire;csranamm 

i , '+bP' ."_ L..-* .  KTIAM: I have x: 
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b',, riare - 5  ;anes M2r.x:: 
I'r here  or. ssrta!f cf  Grea: F::.e: Lner;). 

Yo:: raised a q;estion w e d -  t h e  
r33Ei,irp m t a  be s3 0,: cf  k b : ~  k:tr the  r m t c : ? x  
~ t a ,  t n e  m m t o r e a  d a t a ,  an: ? cap, t h i C k  of a 
C f f e i e n :  answer thari the one y c ~  came up kith. Yo0 

talke: disc  abou t  n o k  EFb h a s  fo::ouea app:oved 
rr,e:hoaolo;ies i r ,  coin; its rroae!:n;, and if EPA hac 
fo!!oiec! :he IUAQK recomvndations ana used what it 
nas use3 in every cther nodeling exercise, the ici? 
percer.: as oppose0 tr the $ 3 : ~  percen:,le, wu!a the 
nseeie:! resdts have seen fodnd to be va,id w;th,n a 
factcr cf 2 7  

v a l i d 7  I :hnK yes. 
w d d  have ilse3 the d e f a d :  ~ e a s u r e s  -- : be!leve i r  
f a - -  r i  - -  T I c o d d  be w:ong or, :his one, bLt I be!ieve 
t n a i  :n the State's I 4 9 5  anaiysrs tha: they d13 USE 
the i..:gne: levels an3 tnai's one reasoc w n l  o c ~  
m 3 e : q  results from :his year differ fro:: the 
State's modeling analysis in ' 9 4 .  
up with what we beiieve t o  be a reasonable 
compronise f rcr tna:. 

methodolosies o r  reasonable ComoroFise? 

:rev nave beor fsuna to be 
: :n::.k tnat the) -- if we 

In fac:, we came 

MP. MENNELL: So .::Is approvea 
En'. + d..ALoring data for :hat, I think tn3t we've tried 

1 
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1 M1?. LONG: Well, within the  range of the 
i modeling guidelines, I think tha t ,  as  I ' ve  s ta ted ,  

we a l l o i  cer ta in  deviations i f  there ' s  ]u s t i f i ca t ioc  
fc: sucn. 

jus t i f ica t ions  be? 

into cross-exmaiaticn,  and I d idn ' t  -- 

MR. MENNELL: And what would those 

MR. LONG: Excuse me, but t h i s  i s  ge t t ing  

MF. B M R :  We need t o  lmt our p e s t i o n s  
t o  ciar:f:caiioE. 

Rrld I'c! t ry ing t c  lu s t  get  a 
f ica t ior .  as t o  kcetne: :f p s  rar, 

tne model the way tne EPA recomer,cs viL :;E t t i s  
noael, tne data woud be ConSiaereS 
f a c t o r  of 2 m a s u e  EP4 uses t c  azse 

Wnat was the answe:? 

we believe tr.ar ii yo- ran :he m a e l  csxg c?ll of 
t n e  IW?.p a e f a L t  ?eZ5*Kejt i f   yo^ p u t  ir, maximx 
f q x e s ,  t ha t ,  ir. fa::, tna;  wc,:a be a valid resu l t  
a x  :cat ys, coy-;: maee reglilatory decisions basec 
or, :hat. Ir. t h i s  case having sa: dom w i t h  

.,- 
1 +: 

coregLlators ana loceed a: a l l  of thcse,  : t h i n k  
t ca t  we rea l ize  tnere were reasonable a rgmenis  fc: 
oeviating froE tha: and t h a t ' s  one reascri wnj oc: 
r ; , o d i n g  ariaiysis i s ,  i n  f ac t ,  a coqront,ise f r x  tne 
1959 mow-ing ana,ysls. 

Well, I guess 1 oon ' t  thinK 
:ha: tne data tha:'s ir. the recora a: t h i s  pc:nt, 
me:] yoil l ook  a t  the S ta t e ' s  validation s t i i q ,  
supports the few compared predizted t o  oaservei 
data,  tha t  you woe!d be w i t n i n  tha: factor t c  r a t i o  
if you jus t  used the IWIIQM set t ing .  

MR. LONG: 
tha t  a question7 

Is :ha: ycur iestimony, O K  1 s  

I t ' s  rr,y testimony. 
MF. E M R :  I was aboiit t o  ask t ha t .  
MF. M E N N E L :  I have one more TJestior. fc: 

yo:. Actually, I ' ve  got two more questions fo: yoc 
AS par: of Exhibit 3 4 ,  which cons t i tu tes  

yoiir testmony, you include figures 2 and 3, which 
r e l a t e  t o  the monthly production for oil and gas 
f a c i l i t i e s .  Do yol! nave a n y  data regaraing 
ermssions froo; tnese f a c i l i t i e s  ana how aces tha t  
cor re la te  t o  t t s  :;en3 h e ?  

2 4  MR. LON: No, I don ' t .  Figcres 2 and 3 
25  were actually taken d i r ec t ly  o f f  the S ta te  -- The 
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North Dakota Indus t r ia l  Comssioc's Website, a x  
there were no ermssions re la ted  t o  t h a t .  howeve:, 
:r, aiscussions with the S ta t e ,  i t ' s  c lear  tha: tne 
gas plants were not on l i ne  a t  the b a s e b e  per:x 
a x  r ea l ly  came on l i n e  in the  early ' 62s ,  sc tnere 
has  a l o t  of f l a r ing  tha t  was qone on. The pcic: CC 
t t i s  i s  s q l y  t h a t  the  f i a r ing  i s  1iKely t o  nave 
followed a s m i l a r  t renc  t o  proauction, as  yo:. 
increase proauction an0 d r i l l  more wells , ys-' re 
g o i n g  t o  be doing more f l a r inc .  S3 we're s 
pointing out t ha t  during baseline yea: cf 1 
was l i ke ly  t o  be l e s s  f l a r i n c  goin? CT. t x n  :>ere 
kas i n  ' 8 2  and, therefore ,  the ccrreia::cn k i t ?  :ce 
trend l i ne  for the m i e n t  moF.it3:irig. 

M?. MENNELL: As 1 under s t ax  EPL's 
posit ion,  the baseline perioc r ea l ly  S ~ O L L J  re f -ecr  
a two-year :me frame from 1576 a x  
correct? 

MR. LONG: Correct.  
MR. MENKELL: D? yz, have a?) za:2 arc,: 

those o:! ana aas faci! 
M F .  LOK:  Yes. A : t ~ a - - ) ,  :ne hebsi:e h a  

Froaicction nAmers bacr. t c  1551, ari5 :: wasp': or 
tne cnar t .  : l u s t  took the char: ~:rec:;b cf: :?e 
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~ e x : t e ,  but tne) nave a spreaassee: t ~ :  r.25 a,, 
:ne production numbers. The  1 
:ecc!iectior, anc yoc car. ac : 

r c . ~ - L ~  --I/ of c:, anc 92s ac::vi:ies, i kelieve t 3  

the 1Q:C pe:ioc, an3 the? there i a s  actually a 
i r  tne proauction frcr tne ea:iy '78s t n m c r  

' 7 8  and then there kas a large rar,p-tq. Sc yo, 

ss:on"s Wemite, has :;,a: there was rea-,y a 

i a ;  check tha: on the S t a t e ' s  Website, but we nave 
LooKed a t  ;ha:, and there was no evicerice t h a t  '76- 
7' time frane was, ir. fac:, a pe:iod a: wt:ch there 
was a lo: of o i l  and gas a c t i v i t i e s .  

There i s  also a chart or. t n a t  Website tha t  
loskea a: t h e  prodLCtior. r a t e  vis-a-vis the cos t  pe: 
Darrel  cf oil, ana the cost per  ba:re! of o i l  wen: 
up s m t a n t i a l l y  ir, the ' 7 8 - 7 5  time frame ana t h a t ' s  
when yoii saw the coro l la ry  irxrease i n  p roauct ioc .  

re ia tes  t c  n o i  increment consa rq ion  i s  assesseo by 
EPA.  If you had a baseline sccrce t ha t  operated a t  
half capacity i n  the baseline years of 1976, 1977 
and tney a i d n ' t  have a st:ike or f i r e  or some other 
s c r t  of unusual  event, and ever) year a f t e r  1577 
operated a t  60 percent capacity, would i t  be EPA's 
posit ion tha t  t ha t  source consumed increment: 

MF. MENNELL: One l a s t  question and i t  
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Mi?. LONG: Yes, it would. 
Mi?. MENNELL: Thank you. 
MR. SCHWINDT: Anyone else have any 

cpes:ions? 

c f f i c e ,  Dick, ]us: a couple of questions. 

pcblished? 

Mi.,. W S :  Bob Ha,m, Governor Hoeven's 

When d i d  EPA's draft modeling get 

M R .  LONG: Our draft modeling? 
MR. HAWS: t e s .  
MF. L O G :  I Delieve it was Marck 5th that 

t ne  ? ;Dl ic .  
9 2 .  MPXS: fix :L kiss compietea when? 
Mi.. L O K :  J a r d r y .  
MS, MkVS: An-, [La: is a a ra f t  modeling 

r e p :  tha: E?A is contincing to refine; is tha: 
:ig.".:7 

M?. :ON;: Rig::. We have taker, commenzs 

i*e sent :t G)L: 

CT. I: a x  we expect to atake some cnanges to it. 1 
meas, for icstaxce, one of tne differences between 
k ~ a t  :fie S:a:e cia aricl wha: E?A did, as was pointed 
GL e a r l i e r ,  1s we use3 a d:fferent time frame. A: 
:fie :xe '99 ana 20GC were tne most recent two years 
cf s a t a .  We fu!!! intecd to go back ano model i: 

il ' 
MF. M E  O k a y .  Asd will YOU 1ncorpora:e 

t:onal oil arc; gas info.mtion, too, the? in 
yo,: revie& of that graf t7  

#P. L3NG. 3:r inten: was if we fina data 
i l~dL iauia sdpport whetne: it's increment consu!ricg 
c: increment expancing, that we would incorpo:ate 
t n a t .  And we haven't had time, BOD, at this poict ,  
to look at what's been presented and aetemine 
ihether or not -- wnich way it goes. 

MR. HARRS: Sbre. One other question. 
h'iX respec: to gxcance ana policy, there's Seen a 
f a i r  amount of discussion about that this morning 
a m  th,s afternocn. Would it be fair, 3o you agree 
t h a t  tne difference between EPA and me State :s :ne 
legal effect of what guidance and policy is k i t h  

respect to tne PSE program? Is that a fai: suxr,ary, 
â . yo, tr,ink, :n ?our view7 

M R .  LONG: I aon't know. There are 
aifferences of opinion in terms of this. My 
preference for characterizing it is that the State 
has chosen a series of policies which they believe 
have viaale legal unaerpinnings that allow their to 
come to different conclusions ana different policy 

c c - c  

- 4  calls tnan wha: EPA used. He have relied largely 
,: upon our experience in 20 years of looking at this * -  

.* 

and we deviated ir. a number of areas. For the most 
part in those areas -- Coal Creek Deing another one 
where I think the State made an argumect an% ir, 

fa::, l t  Yas discussed briefly w:th the folKs fro: 
Great River Energy here, and I 've  looked a: their 
annual statements and things. The reauctions tha: 
were maae between ' 9 9  and 2000, the inten: &as t c  ~ne 
pe,mnent. 

And so basea upor, those discussiccs as3 
whai we believe to be a reasonabie arcne?.:, we c : ~  
agree to some of those policies ,  b,: 1 :IXK 

cnaracterize it as policy aecisions ;car 
founded in legal underpinnings ana o-fferer.: 
argments, and I think as we've c:scusse:: v::P 7% 
State staff before, there are proaab!:, a ~,.mer c :  
afferent legal arguments that coula be ap?iiea 
here, 

guess what I'a trying to get a: is, to refine tne 
aepa:ture between EPA and the State. It s e e n  tna: 
:ha: is a Key oifference betheex the t w ,  :ha: E?: 
use3 its policy ana guidance as essentiz!:) b:na:n.c; 
tipon the State and the State takes a aifferer.: s,eh 
k o d d  that be a fair sununarl cf what you t r m x  the 
cisaareesen: is, reyraless of non 1: I s  resoivec' 

YCL!: 

HARMS: Okay. So hasin; saic :ha:, 

.. 
I -  

Ef :he top cf ny nea3 : w c d c  
tk1r.K that wosla be a fair assessment. 

M?. HA?J!S: Okay. Just t w o  other quick 
c z s .  F>en bic EFA notify the State, if 1: has 

a m e  S O ,  with respect to E P A ' s  position os the 
i a : i ' e : s  or tne variances that were grar,ted in ' 8 2 ,  
'83, ' E L ,  a x d  ' 5 j 7  When did EPA no::fy the State 
:ha: E?A felt that the Sta:e, ic sp:te of its 
a:rect:ves, needea to airect certain exceedences? 

M?. LON;: To my knovleage, the firs: time 
:La: ?q pcs:::cn i d s  taker, by EPA -- we renained 
s,iex: 0:. th is  up to tta: time -- was a letter that 
: s:pec, in Febrba ry  of 2 0 3 3 .  

HF. KRYS: Oxay. Very good. ias: 
TJesticn. Aria just war,: :o make sure tha: I 
urnerstax yoc correcriy, b:t wnen you were 
testifb;cg, i t  was roy unders:aca:ng that yoc were -- 
that E?h was asserting that tne State has taken a 
position ir, this grapn modeling exercise tnat will 
r e s d t  in nigher et.issions ir, the State. And I was 
wandering, a, is that a correct understacding of 
EPA's view c f  the State's propo:al, and, b, is that 
an unavoiaabie consequence in your view, or is there 
some:hing else that k'e miqh: do to avoid tnat 
r e s olt 7 
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MR. LONG: I think c lear ly  t h e  S t a t e ' s  I I  pos;tion is founded on a series of policy c a l l s ,  

: 

5 

- 

E 
3 
_. 

Each of w m h ,  if you would look a t  them, i s  t h i s  a 
po;lcy cai, t h a t ' s  going t o  r e su l t  i n  controii ing 
emssions more or is it going t o  be allowing higne: 
emssion ra tes .  To my knowiedge, v i r tua l ly  every 
policy decision tha t  was made f a l l s  on tne s iae ,  anc 
I cac ' t  speak t o  in ten t ,  but slmply the outcome, 
v:rtua;ly every p o l i c y  decision tha t  was made had 
tne consequeece o i  allowing higher e f fss ions  ir, the 
c x r e n t  day. 

spear.5 5cr -tjeii ;r, terms of some of the issues. 
ke D ~ + , ~ v c  :nat tne mximu aliowaDie anbient ieve, 
:s a cor,st:~c: t n a t  i s  no: founaea :r, tne s t a tu t e  
and OeViateS substar,:ially from any past  p r a c t i x s  

A x  ::at IS a s:gcif:cant issue tha t  we need t o  

The pact a f t e r  porn: t ha t  we ~ t a ~ e .  

., 

_'. 

-: 
-: 
-: 
:i 

-: 
-: oiscuss.  3sing average emss ions  i s  another one. 
_ _  
- _  MF. H!PZ",S: Yean, I cnaerstanz. I : h n K  I 
i L  unaerstanz :na: f:rs: one. 1 guess m a :  !'r 
*: wondering a~ou: is, !=!I. O'Ciair indicated i n  h i s  

presen:a::cc the S ta te  i s  consiaering p e m t  
_ -  - acjLS'i"ents. Kna: I ' r  wondering aDout i s ,  eve:. 

K t ha t  -- i mean, my testmony 

. _  

.- 
k.Cr" -i .,.,. EPh or anywhere in the r e o d a t e c  c o m m i t ) .  

. _  

.. 
- _  

* "  

,.- 

* I  

L _  

' 7 '  - - *  

t a z ~ h  tne S t a t e  ana EPb may disagree w i t h  respec: 
: t: the 3-hocr acd the 24-hour s tanmd,  :f perT:t 
3 aclliistments are maae, i s  the ice? t h a t  ;r.e ::ate's 
1 proposal kill unavoiaabiy resul: i n  h igne r  
f exss ions '  I t ' s  no t  a n  unavoiaaale consequence, is 
i i t7 That can be avoided, can ' t  i:7 

E here .  ; diac't mean t o  imply tha t  the consequence 
2 of the S ta t e ' s  analysis would be tha t  we k 3 u l d  see 

- L  ever increasing emissions, and ICY apoloqies ;f tka: 
._ was the in te rpre ta t ioc .  What I mear,: t o  ~naicate 
:: was tha t  by v i r tue  of these policy dec:sions, the 
.: State was ;n a posit ion i n  which  yo^ fcund t h a t  
:: tnere were no increment v io la t ions ,  t ha t  essent ia l ly  
-: t h a t  the emissions would be capped a t  the ex is t ing  
.i leve ls .  I r e a l x e  tha t  difference,  and I didr ' :  
- man t o  i q l y  t h a t  the enussions were g o i n g  t o  go 
-: up. I t  was s a p l y  tna t  a t  each of those p o l i c )  
:9 aecision c a l l s  tha t  were maae, eack of tnea 
2 f  d e t e m n e d  whether or not the increment was 
ii violated, ana i f  it was, the extent t o  wnich 
2 ;  emssior, reductions would need t o  be achieved i c  the 

f u t u r e .  So it was more -- whether c: not reauctions 
'4 need t o  be achievea and the extent of tnose ISS reauctions. 

MR. LCNG: I guess def in i t iona l  :ssues 

, ^  

.. 

. _  

.~ 

. -  

._ 

I 

*.. 

m. HARMS: Last question. So another "y 
i of characterizing t h a t  may be t h a t  those poli:y 

choices might have been viewed a s  industry friect:)? 
7 m. LONG: Certainly I think tha: tha: 15 2 

5 log ica l  conclusion. 
i m. HARMS: Okay. Thank yau. 

? 
S 

MR. SCHWINDT: Thank yoc. hybody e l se?  
Mii. PAINE: My name i s  Bob Paine. I'n: w i t h  

ENSR Corporation and working as  a consultar,: !i:th 
.,- 
_ "  Basin Elec t r ic .  Dick, jus: a colcple q':estr::.s. 

.L additional Calpuff modelin; tna: E?A 

.: refinement, such as  incorpora:ing :he 

.-: 2001 current emissions data ana a:! c 
-: t h a t ' s  nade ava i iab ie .  Are there a q  c x e :  
.c refinements t h a t  EPA i s  considering ir. the:: ! m e - :  

:E The coment period ended ju s t  l a s :  uees a x  x? 
IY haven't had time t o  gc over those c:xer.ts, t:t t7.e 
!L p q o s e  of t h a t  was t c  r ea l ly  lxk a t  ~ e : e  t n e r e  
1. other c h a y e s  tha t  neeie? t e  be xx. hr  K C ~ K  ::.it 

' L  we've received some adverse caxen:s,  fzr : ~ . s t a ~ , ; e ,  

21 
:: defaul t s  were pct i n ,  t h a t  we o 

In other questions yo2 men::xec so?.? .. - -  .. 
. -  
. ,  
.- 
., . > -  

. -  MR. LONG: A s  i ina i ca t e i ,  we :O?k C 

. *  

- 0  

.. . .. 

.- 
.'IU. we 9- 

_i ,. OT. n o t  using the IWkp defa;!: sodels a x  ci;c 

shc:ld --  t ha t  there  were a o o t  
1 -  

*.. 

: 

3 
4 tocay t o  say exac 
: OE. 

i MR. P A N E :  tx ocher pes:icn.  Tnere's 
- 

E esissions verscs the a 
3 

.ii 

._ 
L i  do th i s?  
_ -  MR. LONG: Tk: was, i n  fac:, discussed 
1 4  u:th the S ta te  an3 :hat was e s sen t i a l ly  the State's 
I: proposal t o  do ir. the:: proposal o: April 2OOC. Our 
L6 feeling is t h a t  t h a t  has ~ r : t  :i yo:'re l o o k i n g  

i n  your rearvieii r,:::cr a23 you wa-' 2 . -  t c  io3k 6 ;  -- 
15 a t  the Fast  year and wr.etne: o: "3: the :r,creme?t 
13 was violated f o r  t h a t  pe:iot. ~ c u  wo:!d have  t o  
iG t a l k  t o  the S ta te  of k r t ; ,  h k o t a .  I believe tha: 
ii they did ru:, t ha t  model a:$ ever. that showed t h a t  
2 2  there were increment vioiat:ons fo: c h t  p e r i o d  who: 
L: they Coupled the data ,  the CEU da ta ,  continuo3s 
L +  ernmion moni:or da:a, fa: the yea: ;;;; w;th the 
i: meteorologic data f o r  t h e  yea: 2OC5. 

a..ec$ the model t o  shsx : m e .  
the comen ts  and we':: be cczir.3 GL: 

analysis l a t e r ,  an: I ' r :  :e:-:y x t  ::: 

i i e '  _ _  ' ' 2? :e;.lEiA;r.< 

. .  

beer. d:scssion abcu: t.n.e ancerta:n:y of the peak 

use? the 50th percent i le  cf :he max;, 
c m i d e r e d  using actca ;  hs;::y er.:ss:c:.s c x c r r e n :  
u:th meteorology zf the s m  yea: a s  a De::e: w a y  t c  
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. ^  
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